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�INTRODUCTION



In December 1998, the Director of Education for the Assembly of First Nations, Dr. Paulette Tremblay, contracted Harvey McCue to complete an analysis of selected documents relating to First Nations Elementary and Secondary Education and to identify an Action Plan for the reform and renewal of Elementary and Secondary Education.  The analysis covers three reports, Tradition and Education: Towards a Vision of Our Future, A Declaration of First Nations Jurisdiction Over Education and Inherent Right to Education in the 21st Century.  



This report is the result of the analysis of those documents.  In addition to the identified materials, the report includes a Bibliography of reports and other materials that were used in the analysis of the selected documents.



Before the analysis of the documents begin, a few words about the history of First Nations elementary and secondary education may be useful to place the report in some historical context.  The history of First Nations education is marked by four specific policy periods that characterized the ways in which authorities educated First Nations children.  



The initial policy period was the Mission School.  It began in the mid 1600’s in New France.  This period saw the sporadic growth of “schools” that were financed and controlled by various Protestant and Catholic churches and denominations.  They were staffed exclusively by clerics and missionaries whose primary responsibility was the spread of Christianity among the tribes and nations.  Their efforts continued for approximately 200 years until the 1830’s when the second policy period, Residential Schools, emerged.  



The Residential School period began in 1839 with the establishment of a Manual Training school at the Alderville First Nation in Ontario.  The school was founded by a joint effort of the Indian Department of the government of Upper Canada and the Methodist Church.  Children from several First Nations resided at the Alderville school where farming, home economics and religious study formed the curriculum.  



As a logical extension of the first period, residential schools enabled the church and the state to continue their relationship vis-à-vis First Nations and to redouble their efforts to provide First Nations with a parochial education.  They also allowed educators, the clergy and the state to focus their efforts to civilize and Christianize First Nations children without fear of interference from parents or leaders.  Although Mission Schools continued during this period, their importance in the education of First Nations children eventually yielded to the larger, more centralized residential schools throughout the country.



The next policy period was the Integrated School period.  It began in the early 1950’s as a result of immense dissatisfaction by First Nations leaders over the ineffective education program in the residential and mission day schools and the impoverished education achievements of First Nations students.  The federal government through a joint committee of the Senate and House of Commons convened a series of hearings on the Indian Act and related matters in 1946-48 which led, among other things, to the decision to phase out residential schools in favour of integrating First Nations students into the provincial elementary and secondary schools across Canada.  



The policy enabled the federal government to quickly and easily address the obvious deficiencies that existed in the residential and on-reserve day schools regarding the qualifications of teachers and administrators and a host of other issues including the school curricula and the quality of the buildings.  The federal government negotiated tuition and other agreements that covered such items as the financing of provincial schools with provincial school boards across Canada to facilitate the transfer of First Nations students from on-reserve day schools to provincial schools.



The fourth and final policy period, Local Control, began in the early 1970’s with the development of the policy paper, Indian Control of Indian Education, by the National Indian Brotherhood.  The policy gained quick acceptance as official government policy on Indian education by the federal government.  It identified, perhaps for the first time since the formal education of First Nations students began in Canada, the role of parents and the local community in the education of their children. 



The policy capitalized on the efforts by Indian and Northern Affairs (INAC) that began during the previous period to revitalize First Nations education at the local level through a vigorous campaign to construct new elementary schools and to raise the professional level of teachers in schools on-reserve.  After 1970, the concept of local control gradually acquired importance as a synonym for Indian control of education even as the exercise of local control of education remained, for the most part, an illusion.  As a policy, it remains in minimal effect today along side the previous “official” policy on integration.  



Although many things can be said about the history of First Nations education and the four policy periods, what is unique and distressful is that at no time did the concept of a First Nations school ever emerge, even faintly.  



In most cultures, it is commonly accepted by members that the formal institution known as the school reflects the character and values of its people, as well as the principles and beliefs of their social, political and religious philosophies.  The school serves as one of the strategic means in any culture by which the values and social behaviours that families and communities instill in young people are reinforced.  The school is also responsible for educating students about what their society and culture expects of them and preparing them to achieve those expectations.  In many ways, the school mirrors the culture and society in which it functions.  With few exceptions, Indian schools today do not do this.



Several First Nations have recently recognized this fundamental characteristic about schools and during the past two decades they have attempted to recreate and reshape their schools to reflect their cultures and communities.  But these efforts are not well-supported by a federal government that remains committed to “integrating” First Nations children into Canadian society and unconcerned about the role and purpose of a school in the growth and development of nations and their people.  An immense amount of work remains to be done before First Nations schools can be said to exist throughout Canada.





PRIORITIES FOR THE QUALITY OF EDUCATION



The following priorities for the quality of education have been identified in the two volumes of Tradition and Education: Towards a Vision of Our Future.  



“First Nations maintain that mainstream education programs and curricula are largely irrelevant to the values, philosophies and needs of their people, families and communities.  To obtain the best possible education for First Nations children, a comprehensive restructuring of education is needed.  A new system must be designed to meet the needs of First Nations people, rather than forcing them into an alien system which does not meet their needs” (v. 1, 58).



“The success of the school system depends on the quality of the curriculum.  It should promote the contributions that First Nations have made within their own territories, to Canada and to the world.  It should be value-based, contain a spiritual dimension, develop the cultural identity of the student and promote parental participation” (v. 2, 76).



“The goals of First Nations education should:



prepare children to gain the necessary skills for successful living and contribute to the community;

reinforce students’ cultural identify;

provide students with a balanced capacity to function successfully in both the traditional value-based First Nations lifestyle and the mainstream of Canadian society” (v. 1, 72-73).



A review of the two reports indicates that the three key priorities for the quality of education are: a comprehensive restructuring of First Nations education; a First Nations education curriculum; and the development of First Nations education goals. 



Tradition and Education: Towards a Vision of Our Future identifies a series of other priorities on the quality of education and they include:



“Community input in all aspects of First Nations education is essential” (v. 1, 72)



“Culture should not be perceived and treated as another subject competing among many, but rather should become pervasive throughout the curricula” (v. 1, 73)



“The training of all education personnel is essential” (v. 1, 101)



“More First Nations personnel in senior management in schools (v. 1, 102)



The presence of First Nations education authorities, i.e., organizations, is essential” (v. 1, 102)



“Accelerate the training and recruitment of First Nations teachers (v. 1, 103) and Directors of Education and Principals” (v. 2, 113)



“Evaluate teachers and determine if their education objectives and values are consonant with those of the community” (v. 1, 103)



“Use resource people from the community to assist teachers” (v. 1, 103)



“Conduct needs assessments in each community regarding:



Education goals 

Short and long-term education plans” (v. 1, 106)



“Establish a national or regional clearinghouse on research, best practices, curriculum and other First Nations educational matters” (v. 1, 106)



“Culture and language should be an integral part of the curriculum in First Nations schools” (v. 1, 107)



“Curriculum development should be a continuous and on-going exercise” (v. 2, 112)



“Curriculum content must be adapted to local needs” (v. 2, 113)



“The scope and quality of First Nations curricula must exceed that of the provincial curriculum where there are special needs in the First Nations communities” (v. 2, 113)



“Special education and early childhood education are integral parts of the curriculum in First Nations education” ( v. 1, 84-87, 87-92; v. 2, 113)



Tradition and Education: A Vision of Our Future also identified the following factors that affect the quality of education (v. 1, 75-84):



Aboriginal languages and Second language resources

Culturally-relevant curricula

Learning styles

Evaluation, testing and achievement levels

Parental involvement

Counselling 



Tradition and Education: A Vision of Our Future identified numerous factors that affect the quality of First Nations education, but perhaps none is more vital to education success than education standards.  Throughout the history of First Nations education, few, if any, education standards have been:



Identified and researched by First Nations educators and parents



Reviewed and evaluated by First Nations educators



Approved by First Nations leaders and parents



The standards that do exist in First Nations education are ones that provincial education authorities developed for their own jurisdictions.  The use of provincial standards in First Nations schools put parents, leaders and educators at a disadvantage because they are unable to evaluate the strengths and weaknesses of an education program or school in terms of their expectations and views about their children’s education.  In the absence of First Nations education standards, it is effectively impossible to measure and evaluate from a First Nations perspective the following:



The skills and abilities of teachers, school administrators and other education administrators to provide a quality First Nations education



The success of a First Nations education program



The professional training of teachers and principals for First Nations schools



The promotion of students



The school curricula and education programs



Aboriginal languages and cultural content in the curricula



The appropriateness of textbooks and teaching materials



Achieving quality in First Nations education will depend on education standards.  With the appropriate standards, First Nations will be able to measure and evaluate success and performance of the entire field of First Nations education.  Without the appropriate education standards, quality in First Nations education will continue to be an elusive objective.



In conclusion, Tradition and Education: A Vision of Our Future, clearly articulates numerous areas that require attention in the quality of First Nations education.  Many of them are repeated in the report, Inherent Right to Education in the 21st Century.  The three priorities for improving the quality are: the comprehensive restructuring of the First Nations education system; curricula that are relevant to the needs of the First Nations community and students; and the identification and development of First Nations education goals. 



At the present time and throughout the history of First Nations education, the latter two priorities have never been confronted.  Since the mid 1600’s, the curricula in all the schools that First Nations children attended have always been defined, developed and delivered by authorities whose pedagogical training and expertise excluded First Nations interests and values.  Furthermore, the rationale, intent and the pedagogical foundations of the education systems that touched all First Nations during the past 350 years have persistently been extraneous to First Nations families and communities in every imaginable way.  In short, there has never been a First Nations curriculum for First Nations schools and students anywhere in Canada at any time.



Similarly, there has never been an exercise on a national or regional scale to identify, develop and install First Nations education goals and/or an education philosophy.  Indian Control of Indian Education is a possible exception, but it failed to acquire a status in First Nations communities as a dominant and authoritative policy on education goals and philosophy.  Consequently, First Nations education and those who serve it have never benefited from the direction that broad-based education goals and philosophy provide.  



At best, one can only say that across Canada the goal of First Nations education is to educate First Nations students, but that is meaningless.  In the absence of thoughtful and clearly articulated education goals that emerge from and are embraced by First Nations educators, leaders and parents, First Nations education will continue to lack direction and substance. 



The first priority, a complete restructuring of First Nations education, must be confronted and resolved if quality in First Nations education is to be achieved.  There are numerous references throughout the three reports on quality that directly and indirectly address the need to restructure the education system for First Nations.  The weight of the evidence from the reports is substantial.  The evidence mounts as Tradition and Education: A Vision of Our Future addresses management and jurisdiction.  



The simple fact is a First Nations system of education has never existed in Canada.  Throughout the four policy periods, the system of education for First Nations has been extraneous to First Nations cultures and communities in every regard except the location of its delivery, with the possible exception of numerous residential schools that were constructed off-reserve.  



Almost four centuries of continued exposure to an education system that is alien to First Nations cultures and unrepresentative of First Nations values and beliefs has resulted in the chronic undereducation of unconscionably vast numbers of First Nations youth that persists to this very day.  The exposure has also instilled in many First Nations parents and leaders an attitude that places blame for failure everywhere but on the delinquent system of education, the real culprit. 



It is time for change.  As the contributors to the three reports examined in this analysis indicated, quality in First Nations education depends, to a very large extent, on a First Nations system of education that develops and delivers new and innovative ways to educate our children.





MANAGEMENT



Both reports, Tradition and Education: A Vision of Our Future (v. 2, 84-88) and Inherent Right to Education in the 21st Century, identify numerous priorities for the effective management of First Nations schools.  Two principal priorities are management at the local/community level and management of a system of First Nations education.



PRIORITY ONE: LOCAL MANAGEMENT OF EDUCATION  



The reports indicate that the issue of management of First Nations schools at the local/community level requires a major initiative that is composed of at least three parts, each with their own priorities. 



Part one includes the following priorities:



Identification of an education philosophy and the education goals and objectives of the community



Review of existing education programs and development plans for managing the school



Develop and set policies on:

Curriculum standards

School administration and administrative procedures

The management of the school

Capital

Staffing

Resourcing requirements

Student promotion and attendance



Establish and conduct evaluations

School administrators

Teachers

Other education staff



Address the issue of unions



Undertake negotiations with provincial or territorial education authorities



Part two focuses on resourcing issues and includes the following priorities:



Adequate resources for planning

Appropriate start-up costs

Resources for infrastructure and 2nd level services



Part three includes the training the appropriate personnel to have an effective management structure in place.



Each part is essential to the development and implementation of a community education management regime.  In addition to the foregoing priorities, Tradition and Education: A Vision of Our Future identifies several other key matters on management.  



In the absence of any historical or contemporary analysis on the management capacity required for First Nations schools and education, the report indicates a need for the co-development by INAC and First Nations of what constitutes effective management capacities for First Nations education (v. 1, 113).  



The report also recommends that First Nations undertake a comprehensive planning exercise on long-term management issues in First Nations education that connects First Nations economic, social, political and recreational objectives to education (v. 1, 122).



The report Inherent Right to Education in the 21st Century confirms the above and also identifies additional management priorities that include the importance of a strong community/band representation and input in any management structure, the need to minimize or reduce local political interference in the management of First Nations education and the value of public communication in the management of First Nations education.



Throughout both reports, there is ample evidence that First Nations have deep concerns over the distinction between management and administration.  Leaders and educators are strongly opposed to managing First Nations education in the absence of meaningful or real jurisdiction.  Management without jurisdiction is equated with administration, nothing more, nothing less.  Achieving success in First Nations education will depend on an effective management structure with the appropriate authorities and accountabilities that only jurisdiction provides.



PRIORITY TWO: MANAGEMENT OF A FIRST NATIONS EDUCATION SYSTEM



The report, Tradition and Education: A Vision of Our Future supports the formation of regional management authorities/structures for the management of First Nations education.  These structures would include a Board with membership from the participating First Nations  (v. 1, 119).  Their responsibilities would include and expand on some of the topics that are part of Local Management.  Variations of this approach are underway in different parts of the country.  Examples include the incipient First Nations Education Authorities Association in Saskatchewan, the Mi’kmaw Kina’masuti in Nova Scotia and the efforts of the Assembly of Manitoba Chiefs to replace the regional office of INAC.



In addition to these and other initiatives elsewhere, the reports reinforce the need for an over-all approach to the management of First Nations education.  A framework/outline for the management of First Nations education is an essential part of its reform.  A framework of such an over-all approach to the management of First Nations education would include management structures at the following levels: 



Local/Community

Regional 

Provincial/territorial

National



A local management structure similar to the outline that is found in Tradition and Education: A Vision of Our Future and described earlier in the section on “Local Management” would include membership from the various constituencies in the community education infrastructure such as:



School administrators

Teachers

Parents

Band council

Elders



Each local structure would include an administrative staff that is appropriate in number to the size of the school population.



Regional structures such as an Education Council or Board that consist of representatives from the local management groups from within the region would provide additional input and direction to First Nations education.  Each Council or Board would be made up of representatives from the same constituency, i.e., parents, teachers or Elders.  The distribution of regional education structures could be patterned on the distribution of existing regional Tribal Councils or PTOs.  The regional structures would include a:



Council/Board of school administrators

Council/Board of Teachers

Council/Board of Parents

Council/Board of representatives of Band councils

Council/Board of Elders



These regional structures would offer guidance and direction to local management structures in the education infrastructure.  They would also provide opportunities for First Nations stakeholders to participate in education decision-making at a broader level than the community.  



Each regional management structure would be represented in a provincial or territorial First Nations Council/Commission of First Nations Education.  The membership at this level would include representatives from each of the regional structures.  Thus, each provincial or territorial First Nations Council of First Nations Education would include at least one school administrator, one teacher, one parent, one leader and one Elder who sit on one of the regional Councils or Boards.  



Each provincial and territorial management structure would include an administrative and education staff to enable it to provide direction, professional input and advice to regional and local structures.



A national Council of First Nations Education would be formed with a representative(s) from each of the provincial and territorial management structures.  The power, authority and responsibilities of this national structure would be the result of intensive discussions and feedback from all of the stakeholders in First Nations education.  This national structure would have several objectives but its primary ones would be to ensure accountability and to provide over-all direction to First Nations elementary-secondary education.   



Each component in the management structure would have overlapping roles and responsibilities to ensure the successful operation, development and management of a First Nations education system.  Integration of each structure at the various levels would be essential to achieve a coordinated whole system.  Nevertheless, as integrated as the structures would be, each would have a set of distinct responsibilities that relate directly to its proximity to the school and students.  



For example, the local/community structure would be involved in education matters and issues that directly affect the management and operation of the local school.  These might include such topics as the annual school calendar, the promotion of students and policies for teachers and administrators.  Regional and provincial/territorial structures would be concerned with education matters and issues that are more broadly-based such as the development of standards, the curriculum in First Nations schools and the identification and selection of text books and teaching materials.  The national structure would be concerned with education topics that are comprehensive in scope such as the performance of First Nations students in First Nations schools, the direction and goals of First Nations education and ensuring accountability in First Nations education throughout the entire system.



An essential feature of a comprehensive education infrastructure will be flexibility.  Flexibility will be required to enable First Nations in different regions and provinces to develop and operate their own structures with their own memberships for the management and governance of education.  There is no point, for example, to suggest that the Cree School Board should be dismantled simply because First Nations in another province decide to create a different structure to govern and manage education at a regional level.  But as vital and important as this feature will be, it should not distract from the over-all value of an integrated and comprehensive First Nations education national management and governance infrastructure.



All structures in the national system would share the same objectives: A First Nations education system that is accountable to parents and leaders and a quality education for First Nations children.



Approaching the issue of First Nations management of education from this far-reaching perspective will enable First Nations educators and parents to offer meaningful and on-going direction to the critical issues in First Nations education at all levels in the education environment.  It will also introduce and provide much-needed accountability at all levels of First Nations education.  



What is important here is the recognition and consensus that First Nations education lacks a meaningful education structure and management framework through which some stability, value and substantive direction and development can take place.  Many First Nations, at a local level, have attempted to provide a management structure that includes representation from different constituencies in the community and some are making headway to develop and implement a management structure that functions on a regional or provincial level that is inclusive of the local structure but is not of it.  



These developments are important and indicate that First Nations recognize that the successful management of First Nations education depends on the identification and development of a management infrastructure that currently does not exist.  Work on this can and should complement and integrate the vital efforts that have been completed or are underway in different communities.  Successful reforms in First Nations education must build on the positive steps that have been taken in creating effective, responsive and accountable management structures and complete the journey.



It is time to move beyond the notion that First Nations education can and should only be the responsibility of local authorities.  A comprehensive First Nations education system will depend on the contributions and input at the local level and the professional skills, experience and vision that are more strategically located in regional, provincial/territorial and national bodies.  For example, competencies in First Nations curriculum development, evaluation, testing and long-term planning are maximized when they are situated in a more centralized structure at either a regional/provincial/territorial or national level.  The over-all direction, development and strategic monitoring of a First Nations education system will be enhanced if those activities are located at a broader level. 



Any successful infrastructure that functions on many levels, as would a First Nations education system, depends on the relationships and connections that bind the different levels together in a focused whole.  Concerns over the centralizing of strategic responsibilities such as curriculum development and standards can be addressed and resolved through the creation of a national infrastructure that integrates and represents all of its parts throughout the entire system.  



First Nations have to look no further than Canada to understand why a national infrastructure in First Nations education is so vital.  Canada has always lacked the legal means and authority to pass education laws and policies.  The Canadian Constitution effectively blocks any single structure in the country, including Parliament, from passing legislation to correct any faults or inadequacies in the nation’s schools and education programs.  Many parents, educators and leaders regard this as a great deficiency.



Let us learn from Canada’s mistake and in the effort to reform First Nations education insure that First Nations have the means, i.e., infrastructure, and the authority to provide direction to First Nations education from a broad and national perspective.





JURISDICTION



The report, Tradition and Education: A Vision of Our Future, includes numerous vital comments on jurisdiction in First Nations education.  The most critical ones are repeated here to indicate the depth of concern that has been expressed on jurisdiction.  



Jurisdiction in First Nations education is defined in the report as the right of each sovereign First Nation to exercise its authority, develop its policies, laws and control financial and other resources for the education of its citizens (v. 2, 82).  Stated somewhat differently, jurisdiction in education enables First Nations the right to define education, to make and pass policies and laws on education, to exercise control over the financial and other educational resources and, most important, it includes the legal authority to enforce those rights.  Jurisdiction confers exclusivity regarding rights, authority and the power to enact and enforce laws within its limits or boundaries.  For example, provincial laws have application only within the boundaries of a specific province, the jurisdiction of municipal by-laws does not extend beyond the limits of the municipality and Canada’s sovereignty is limited to its borders and extensions of its coasts.  



At the present time, if jurisdiction in education exists among First Nations, it is, at best, a partial or shared jurisdiction, usually with a province, (for example, the Cree School Board in Quebec and the Georgina Island First Nation in Ontario) or, at worst, it can be said to be non-existent because of the ambiguity and limitations that are imposed on First Nations governments by the Indian Act and the non-enforceability of existing First Nations education by-laws.



In recognition of this situation, Tradition and Education: A Vision of Our Future argues forcefully for First Nations jurisdiction in education:



“First Nations have the right to exercise their authority in all of First Nations education” (v. 1, 47)



“The transfer of the responsibility to First Nations for education must be supported by the transfer of real control over education” (v. 1, 56)



“Under the current federal policies, there is a lack of meaningful and comprehensive First Nations jurisdiction over education” (v. 1, 60)



“First Nations jurisdiction over education must not only be recognized but firmly guaranteed to First Nations as a legal right and responsibility” (v. 2, 78)



“In the past, INAC defined jurisdiction as merely a degree of participation through the administration of various sectors of education programs.  First Nations view jurisdiction as having local jurisdiction and parental responsibility over education” (v. 1, 53)



“The purpose of local jurisdiction is to allow each community to provide quality education for its citizens in a manner which meets its own needs” (v. 1, 50-51)



The report identifies three different models under which First Nations exercise jurisdiction in education (v. 1, 59):



Jurisdiction is exercised exclusively by First Nations governments



Jurisdiction is exercised exclusively by a First Nations education authority (an authority is a structure or regime that has been created and authorized by a legitimate First Nations body to manage education at one or several levels)  



Jurisdiction is shared by First Nations governments and First Nations education authorities



Once jurisdiction in First Nations education is established, Tradition and Education: A Vision of Our Future identifies three systems of education that might take shape (v. 1, 53):



1.  “A system that is based on a native philosophy of learning run by First Nations staff and incorporating First Nations culture and language, where possible;”



2.  “A newly defined alternative or survival school system;”



3.  “A system based on First Nations philosophy but staffed by competent teachers regardless of race.”



Tradition and Education: A Vision of Our Future also includes critical comments on how jurisdiction in First Nations education would be exercised once it is exists:



“An alternative and fundamentally unique superstructure for First Nations jurisdiction over education and federal and financial support must be created.  It will need to be flexible and accommodate much diversity as various First Nations authorities develop a range of distinctive models and approaches to education” (v.1, 63).



“A national First Nations education council or new federal entity should be created by Parliament or by an amendment to the Indian Act with power to fund, supervise and maintain an education framework for First Nations education.  It would assist all First Nations in the exercise of their jurisdiction in education and First Nations would be free to opt in or out” (v. 2, 148).



The reports indicate that many First Nations identify an important connection between jurisdiction and management in First Nations education.  The connection is vital to the success of the management of First Nations education and the exercise of jurisdiction.  Without an appropriate management structure responsible for the effective operation of a First Nations education system at all levels, jurisdiction will be difficult to exercise and, perhaps, more important, impossible to enforce.





BARRIERS TO JURISDICTION



Both reports, Tradition and Education: A Vision of Our Future and Inherent Right to Education in the 21st Century identify several barriers that impede jurisdiction in First Nations education.  They are summarized under the following headings:



KNOWLEDGE



Many First Nations are unclear about the meaning of jurisdiction.  Although many people often use the term, a precise definition and meaning are not always understood by those who use it.  Also, many people are unaware of why jurisdiction in education is important.  Furthermore, there is a lack of consensus, among those people who do understand jurisdiction and its vital role in a vigorous renewal of First Nations education, over the degree of jurisdiction that First Nations should exercise in their education.  



Although it might appear self-evident that a majority of leaders, educators and parents would proclaim that full jurisdiction for First Nations education is essential for implementing successful reforms, some clarity and consensus on what full jurisdiction means is necessary before First Nations people, at all levels, can make informed decisions on how much or how little jurisdiction in education is required. 



EXERCISING JURISDICTION



Another impediment to implementing jurisdiction is the absence of structures to exercise First Nations education jurisdiction.  An informed exercise of jurisdiction, any jurisdiction, not just in education, benefits from an infrastructure that is broadly reflective of the constituents who are affected directly by the jurisdiction.  An effective and responsible infrastructure accomplishes this by two methods:



by ensuring representation of the various constituencies at most, if not all, of the levels and structures that make up the infrastructure; 



by guaranteeing that the representatives have equal access to express themselves and the stakeholders they represent in the exercise of the jurisdiction at the local, regional, provincial and national levels.  



With the possible exceptions of the Cree School Board in northern Quebec and the incipient developments in Nova Scotia (the Mi’kmaw Kina’masuti) and in Saskatchewan (the First Nations Education Authorities Commission), there is no obvious place at the present time where jurisdiction in First Nations education could be placed, other than the local level which, in most Bands, means either the Band Council, the School or Parents Committee or a Board of Education.  



The evidence from Tradition and Education: A Vision of Our Future and a review of the Indian Education Funding Study by the Assembly of Manitoba Chiefs indicates that when complete jurisdiction in education is obtained by First Nations governments, a broader and more-comprehensive infrastructure similar to the structure that is outlined in this report on Pp. 12-17 is essential to renew and reform First Nations education.  



A First Nations education infrastructure that includes local level representation in addition to the regional, provincial and national levels will guarantee an informed, competent and thoughtful exercise of jurisdiction in education from which First Nations communities, their members and their children will benefit.



EXISTING JURISDICTIONS



Another impediment to jurisdiction that is identified in Inherent Right to Education in the 21st Century is the existing provincial jurisdiction in education.  Many people assume that because the Constitution identifies education as a provincial jurisdiction, First Nations education is constrained to meet the requirements of the provincial governments in the area of education.  This assumption is not valid.  In a landmark analysis in 1991 by Mr. Justice James MacPherson, then Dean of Osgoode Hall Law School in The MacPherson Report on Tradition and Education: A Vision of Our Future, Justice MacPherson pronounced,

		

In sum, then, it would be very be very difficult, in con-

		stitutional terms, for a provincial government to legisl-

		late separately and comprehensively in the field of Indi-

		an education….. In constitutional terms, in the field of

		Indian education the federal government has an open 

		field. ( MacPherson Report, 28)





Further on the subject of the provincial jurisdiction in education, Justice MacPherson goes on to say that, “Provincial governments…..would run into serious constitutional obstacles if they tried to deal more directly with the subject of Indian education.” (MacPherson Report, 43)



The seminal work by Justice MacPherson cannot and should not be ignored by First Nations leaders, educators and parents who believe that First Nations jurisdiction in education is constitutionally possible.  His analysis serves also to demonstrate that First Nations education is in no way constrained by any provincial jurisdiction, except as a result of negotiated agreements and accords.  



By the same token, federal bureaucrats and politicians must acknowledge that jurisdiction for First Nations education has always been, and remains, in the federal, not provincial, domain and that, according to the analysis by Justice MacPherson, several ways exist for the federal government to enact and to recognize First Nations jurisdiction in education.  These will be discussed in some detail further in this report.



RESOURCING



Any exercise of jurisdiction is inevitably defined by dollars.  Total and exclusive jurisdiction is relatively meaningless if the government that exercises that jurisdiction can’t afford financially to enforce or implement the power and rights that are conferred by the jurisdiction.  Unless First Nations education budgets include money to pay the costs that are associated with the exercise, implementation and enforcement of jurisdiction in First Nations education, First Nations governments may indeed obtain jurisdiction in education, but it will be a hollow victory. 



TRUST



Another barrier to the implementation of jurisdiction is trust.  Several references in Inherent Right to Education in the 21st Century indicate that many First Nations educators and leaders believe that a lack of trust in the abilities of First Nations to exercise jurisdiction in education, competently and appropriately, continues to prevent INAC from addressing thoroughly the implementation of jurisdiction for First Nations education.



ENFORCING JURISDICTION



Having the power to enact laws in First Nations education is important.  Jurisdiction would enable First Nations educators and leaders to do that.  However, if they are unable to enforce whatever education laws they enact, the jurisdiction is impotent and for all intents and purposes, meaningless.  Careful consideration about how jurisdiction will be enforced will be essential before any implementation of jurisdiction in First Nations elementary-secondary education is undertaken.





THE EXERCISE OF JURISDICTION



An important consideration in the implementation and exercise of jurisdiction in education is how to accomplish that without infringing on the Aboriginal and treaty right to education.  Justice MacPherson provides several thoughtful and considered suggestions on how best to do that.  He identifies three means by which jurisdiction in education can be attained without jeopardizing the preceding concerns.  They include: Self-Government, Constitutional Amendment and a National Indian Education Law (MacPherson, 42-43).



SELF-GOVERNMENT



Since the publication of Justice MacPherson’s report in 1991, it appears that many First Nations and the federal government (and, interestingly, several provinces and territories) are using the self-government process to establish and implement jurisdiction in First Nations education.  All self-government agreements that have been negotiated to date and, in all probability, those that are in various stages of negotiation, include clauses or references to jurisdiction and education.  The evidence during the past five years indicates that First Nations and the federal government will continue to use self-government negotiations to achieve some measure of jurisdiction in education for the majority of First Nations in Canada.



CONSTITUTIONAL AMENDMENT



Justice MacPherson argues, “that the appropriate constitutional negotiations and amendments might provide an umbrella of general principles, including self-government, to guide the reforms that then take place in specific areas such as Indian education.”  He points out that the Constitution indicates in great detail the status and jurisdiction of the two levels of Canadian governments but is silent about the status and jurisdiction of Aboriginal governments.  A constitutional amendment that recognizes the jurisdiction of First Nations education, among other things, would not jeopardize or threaten the Aboriginal or treaty right to education.



NATIONAL INDIAN EDUCATION LAW (LEGISLATION)



According to Justice MacPherson, a federal statute on First Nations education would provide an opportunity to First Nations to improve the structure(management) of education delivery systems and the quality of education.  The federal government has the constitutional authority to enact such a law and in so doing the implementation of the jurisdiction for First Nations education would be completed.  The legislation could ensure that such a law does not infringe the Aboriginal and treaty right to education.



Summing up, there are at least three ways in which First Nations can achieve jurisdiction in education without infringing upon the Aboriginal and treaty right to education: Federal legislation, i.e., a First Nations Education Act; a Constitutional amendment; and by Self-Government.  Recent evidence provided by Self-Government Agreements and those that are being negotiated indicates that First Nations are choosing to achieve jurisdiction in education and many other socio-political sectors through self-government negotiations.  



What is not clear from the evidence is whether or not First Nations have consciously evaluated the different means, such as those that are identified by Justice MacPherson, to achieve jurisdiction in First Nations education.  Or, have the negotiations around Aboriginal self-government become the primary vehicle for jurisdiction by default?  If First Nations seek a total and exclusive jurisdiction in education, i.e., a jurisdiction that is not impeded or constrained by any other jurisdictions, the issue of how that jurisdiction is achieved is critical.  It is not clear, for example, at this time, that the jurisdiction in education that will be derived from Self-Government Agreements will provide the affected First Nations with the degree of jurisdiction they will need to achieve the success in education that they anticipate.  Justice MacPherson’s alternatives and any others that may emerge may require renewed attention, and at the very least, some considered debate among First Nations educators and leaders. 



Once jurisdiction in First Nations education has been achieved, it can be implemented and exercised at the different levels by a variety of structures.  The various structures in a First Nations education management infrastructure are obvious choices.  Each level of a national education infrastructure would exercise jurisdiction that is appropriate to its responsibilities and accountability in the development and delivery of a quality First Nations education.  



Ensuring overlap among the stakeholders in First Nations education throughout the infrastructure will enhance the practice of education jurisdiction.  A broad representation of First Nations parents, Elders, teachers, leaders and administrators at every level of a First Nations education system will contribute immeasurably to the responsible and effective exercise of jurisdiction.





RESOURCING



A review of Tradition and Education: A Vision of Our Future and Inherent Right to Education in the 21st Century reveals the frustration of many First Nations leaders and educators over the dollars that First Nations receive for the elementary-secondary education of their children.  References to resourcing are found in the documents on each of the three principal themes: Quality, Management and Jurisdiction.  In each reference, the inadequacy of the resourcing is an issue.



Money for First Nations education flows from the federal government annually through INAC to First Nations.  INAC is responsible for the over-all education budget calculations that determine how much money the federal government puts into First Nations education.  Since the early 80’s, INAC education officials engaged in a process to rationalize the education budget that the federal government provides for First Nations education. 



Key issues in the process were fairness and equitable distribution of the budget, region by region.  In other words, rationalizing the budget for First Nations education depended on making certain that the money was distributed to each of INAC’s regions (and then on to individual First Nations, Tribal Councils and PTO’s) on a fair and equitable basis.  This has been accomplished by a somewhat arbitrary distribution formula that emerged some six or seven years after the initial process began.



From the outset of the exercise the process excluded any effort to determine whether or not the existing annual federal education budgets were adequate to meet reasonable educational needs.  It is fair to say that INAC has not engaged in an exercise for several decades (probably three) to determine how adequate or inadequate its First Nations education budget may be.  



Annual increments to the national First Nations education budget are the result primarily of increases in price and volume, and little else.  Consequently, the budget has not adequately reflected for some time both the interest in and the demand for quality or the need for improved management of First Nations education.  Any attempt by First Nations to improve elementary-secondary education and accomplish major reforms must include a commitment from the federal government to negotiate the costs that will arise from the results of the exercise.



The resourcing implications for changes to the quality, management and jurisdiction in First Nations elementary-secondary education are manifest.  Clearly, the existing INAC budget for First Nations elementary-secondary education, including its method of calculating annual increments, falls short of what is required.  





RESOURCING  ALTERNATIVES



In 1991, the Assembly of Manitoba Chiefs, in cooperation with the Manitoba regional office of INAC, the six Manitoba Tribal Councils and several provincial First Nations agencies and organizations completed The Indian Education Funding Study, arguably, the most detailed and comprehensive analysis of the resourcing needs of First Nations education.  The study analyzed the costs to improve the quality of elementary-secondary education, the provision of second and third level services, i.e., management, and costs associated with jurisdiction.  Major improvements would result in:



Reduced pupil-teacher ratios in First Nations schools



Enhancement of Indian language and cultural programs



Significantly increased funding for special education, counselling and library services



Support for the development of Indian educational leadership and local systems of administration



Streamlined grants for capital expenditures, facilities, operations and maintenance and transportation



The study also included three options for the management of First Nations education and the exercise of jurisdiction:



Several First Nations school divisions organized along regional, linguistic and cultural lines;



A single First Nations school division with a structure similar to that of Frontier School Division or the form proposed by the Franco-Manitoban communities;



A First Nations organization, perhaps affiliated with the Assembly of Manitoba Chiefs, that would as an education finance board and a support services organization to individual or groups of bands.



The study concluded that an additional 18% over and above the existing INAC budget for First Nations education in Manitoba would be required in 1991 to meet those requirements.  At this time, there has been no official INAC response to the budgetary conclusions of the study, although it remains an essential element in the exercise to dismantle the Manitoba regional office of INAC.



In 1994, a related study in Nova Scotia undertaken by officials of the Mi’kmaq Education Authority determined that the costs for implementing jurisdiction and a broad-based, multi-level provincial education infrastructure for the management of Mi’kmaq education would amount to an additional 10% over and above the INAC education budget for Nova Scotia.  Parallel studies at the time by education officials in the Atlantic Regional Office confirmed the appropriateness of the amount.





A STRATEGY FOR RESOURCING



The limited evidence in the preceding section reinforces the concerns expressed in Tradition and Education: A Vision of Our Future and A Declaration of First Nations Jurisdiction Over Education about the adequacy of the federal budget for First Nations education.  How can these concerns be resolved?



Any effort to bring some measurement of adequacy to the resourcing needs of First Nations education will require a joint effort between First Nations and INAC to address and devise a method or process to determine an appropriate budget for First Nations elementary-secondary education and its reform.  A budget that includes the costs associated with the implementation and exercise of jurisdiction, the management of First Nations education, the development and operation of a national First Nations education system and the fulfillment of quality in the programs, curricula and delivery of First Nations education.  



Any cooperative effort by INAC and First Nations to address resourcing in First Nations education will be hampered considerably if a lack of direction or consensus on such major issues as management and jurisdiction and other critical reforms persists.  Any final resourcing figures on First Nations elementary-secondary education will have be held in abeyance until decisions about jurisdiction and management emerge.  A process that enables both parties to address resourcing First Nations education at the same time as key reforms are contemplated will be necessary. 





URBAN FIRST NATIONS EDUCATION



The educational concerns of First Nations who reside off-reserve are equally important in any reforms that occur in First Nations elementary-secondary education.  The off-reserve population is large and growing.  In 1996, about 42% of the total First Nations population in Canada resided off-reserve.  This segment of the First Nations population is growing at faster rate than the on-reserve segment and the likelihood that the off-reserve First Nations population will soon amount to 50% of the total First Nations population nationally is very high.



To ignore this statistic is to ignore reality.  The urban First Nations represent a major constituency in First Nations education matters and there is growing evidence that the educational problems that led to the AFN National Review on First Nations education 25 years ago exist in the schools and education programs that off-reserve First Nations students attend.  The process that addresses the issues of quality, management, jurisdiction and resourcing for First Nations education must include an examination of the ways in which these themes apply to and how they can be implemented for off-reserve First Nations students and their education. 





ACTION PLAN



The purpose of the document analysis is the preparation of an action plan for reforming and renewing First Nations education.  The action plan that follows is comprehensive in scope and detailed in content.  It consists of three phases.  It addresses the deficiencies in the accountability for First Nations education and the absence of structure and means that, if present, would enable First Nations to provide direction and substance to the education of their children. 



Phase One includes the development and publication of a strategic discussion paper on First Nations elementary-secondary education.  The purpose of the discussion paper would be two-fold: provide a sharp focus on the critical issues in First Nations elementary-secondary education and, second, facilitate a national discussion on the reform of First Nations education amongst all of its constituents: Parents, teachers, educators and Elders.  It would address the following elements:



Jurisdiction:

Its importance to First Nations education

How to achieve it

How it is exercised

How jurisdiction is shared between different levels of management in First Nations education



Quality:

Education goals and philosophy for First Nations education

Specific issues, including:

Culture and Aboriginal languages

Curriculum and curriculum development

Students at risk

Training and preparation of teachers

Math and science programs

Community schools

Student absenteeism and behaviour

Teacher – student ratios

Early childhood education

Special education

Standards 



Management (Governance):

Models of a national First Nations education governance infrastructure 

Accountability in First Nations education



Resourcing:

An approach(es) to adequate resourcing in First Nations education





Some important points about the discussion paper.  It should be precise and to the point.  It should not be viewed as a policy paper nor should it be regarded as the definitive word on any element that it addresses.  It should take less than 12 months to complete and, upon completion, it should be reviewed by the National Indian Education Council and the Chiefs Committee on Education.  Once the review is completed, the discussion paper should be published and distributed to every First Nations, including off-reserve First Nations communities, for their review and discussion.  



During Phase one, the AFN would undertake a national process to publicize the purpose and general content of the discussion paper.



Phase two of the Action Plan would include the response and feedback from First Nations to the discussion paper.  After an appropriate period of reflection following the mass distribution of the paper, a process in each province and territory would begin to enable First Nations at the local, regional and provincial levels to address and debate its contents.  The process would include hearings as well as written briefs and presentations.  The specific purpose of this phase would be to stimulate the emergence of a consensus on the details of the discussion paper.



There would be at least three separate geographic parts to the response and feedback exercise: Local, Provincial/Territorial and National.  Each part would have the same opportunities to contribute to the discussion paper.  Meetings for all the stakeholders would be organized at different levels: Local/community; Regional/Provincial/Territorial; and National with as much overlap in representation as possible.  The objective of Phase two would be a consensus on a majority of the issues addressed in the discussion paper and any additional ones that arose from Phase two.  This phase should be completed in 8-12 months.



The results of the national consensus would be published at the end of Phase two.  



The final phase, Phase three, of the Action Plan would consist of the development of a First Nations education framework and timetable for the implementation of the results of the national exercise.  A Commission of First Nations educators that would be selected specifically for this task would undertake the bulk of this work.  The Commission would be composed of several recognized leaders in First Nations education.  



The principal elements of the First Nations education framework would be jurisdiction in education and its implementation, a management and governance infrastructure for First Nations elementary and secondary education and the negotiation of an appropriate education budget.  Time to complete this phase would be 18-24 months.



A small administrative team within the AFN would be required throughout the entire timetable to:



coordinate the process;

manage the input and feedback;

produce the results



This Action Plan is recommended because there is no mechanism or structure presently in place that enables First Nations to undertake collectively the urgent and historic renewal and revitalization that is required in First Nations elementary and secondary education.  Input from all of the constituents in First Nations education at all levels, specifically the community, the regional and provincial/territorial and the national is essential before any change is possible.  A sharply-focused discussion paper that lays out in precise details the essential elements of a First Nations education system: governance, infrastructure, resourcing and quality, will facilitate a consensus on new directions and reform in elementary-secondary education.



The emergence of a consensus on renewal and reform must lead to a process that enables First Nations to embark on a new and substantive course for the education of their children.  The evidence from all of the documents reviewed for this analysis points to several basic and fundamental changes in the way in which First Nations education is financed, managed and governed.  Above all, reform in the quality of education for First Nations education is essential.



The national process that is outlined in the Action Plan will lead to meaningful renewal and lasting reform in First Nations education.



When the Action Plan is put into effect, agreements on the key elements for basic reforms in First Nations education will emerge that will be representative of First Nations parents, leaders, Elders and educators.  



An important consideration will be the integration of successful initiatives that have already produced some positive changes in First Nations education in different First Nations jurisdictions throughout Canada, as well as the progress that several First Nations have achieved.  Recent local and regional developments in First Nations education will reduce the necessity to carry out substantial reforms in every facet of First Nations education.  





CONCLUSION



The analysis of the selected AFN documents on First Nations education reveals support and direction for a comprehensive reform and restructuring of First Nations elementary-secondary education.  The National Review of First Nations Education produced three reports, Tradition and Education: A Vision of Our Future, A Declaration of First Nations Jurisdiction Over Education and Inherent Right to Education in the 21st Century that identified four principal themes under which reform in First Nations education could be addressed.  Each of the four themes, Jurisdiction, Management, Quality and Resourcing, are vital components in a renewed and vigorous First Nations education system.  



It is unnecessary here to review all of the education statistics and conditions that preceded and prompted the 1984 National Review.  Unfortunately, many of those statistics and conditions are still present in First Nations education, a decade and a half later.



This report identifies an Action Plan for achieving major reforms in First Nations elementary-secondary education.  It offers a process that is inclusive and representative of the stakeholders in First Nations education.  The Action Plan may be rejected by some; many may want to amend it.  Be that as it may.  But now is the time to act.  When the evidence from a national review overwhelmingly supports major reforms and given the context of the massive shortcomings of the current education of First Nations, the costs of protracted inactivity or doing very little will be extreme.  Consider the following points:



43% of on-reserve First Nations residents are beneficiaries of social assistance



only 40% of the on-reserve First Nations population between 15 and 65 years old and not full-time students are employed



Aboriginal youth are less likely to attend school full-time than non-Aboriginal youth



The higher the education level of a population, the lower the unemployment rate



Half of the jobs created between 1990 and 2000 will require 16 years of education and training, i.e., at least four years of post-secondary education



A secondary school graduation diploma will soon become a bare minimum for full-time employment



University graduates with degrees in engineering and the sciences are more likely to be employed than graduates in the social sciences



The provinces with proportionally larger Aboriginal populations are the ones where there are fewer jobs (52% of the Aboriginal population reside in BC, Alberta, Saskatchewan and Manitoba which provide fewer than 28% of the total jobs in Canada)



By 2006, Aboriginal people will constitute 20% of the working age population in Manitoba, about 13% in Saskatchewan and about 7% in Alberta



Some critics may disclaim the value of economic reasons as a basis for undertaking reforms in First Nations elementary-secondary education, but the fact of the matter is there is no overwhelming evidence that First Nations are disinterested in meaningful or gainful employment.  Employment is not a guarantor of economic self-sufficiency but, given the alternative, it cannot be ignored.



The demographic projections for the First Nations population during the next 10 years are staggering.  We are a young and rapidly growing population that suffers the by-products of a chronic undereducation.  Education reforms are essential or conditions will worsen in almost every sector and segment of the First Nations population and their communities, on and off-reserve well into and throughout the 21st century.



If economic reasons, by themselves, are insufficient to motivate the reform of First Nations education, one cannot dispel the growing realization that First Nations cultures and all that they encompass are threatened daily with erosion and extinction.  A First Nations school, a school that is an extension of the community, its families and its culture and that is supported by a comprehensive and representative educational infrastructure will provide substance and strength to halt the erosion and quell the threats.



Reforming First Nations elementary-secondary education will not end all of the problems confronting First Nations and their leaders, but a successful exercise will increase the potential for:



Stronger and vigorous First Nations communities



The renewal of First Nations cultures



Increased economic self-sufficiency of First Nations communities



Healthy lifestyles



The emergence of vibrant and strong First Nations institutions 





The journey that is identified in the Action Plan takes four years or less to complete.  It will be an exciting, challenging and historic undertaking.  The end of this journey will mark the beginning of a new and promising chapter in the history of First Nations: A First Nations education system that is accountable to parents and leaders, that has the power to pass and enforce education laws and policies, that is responsible to First Nations goals and objectives and that is successfully educating First Nations children.  
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APPENDIX ONE









SHORT-TERM PRIORITIES



A comprehensive First Nations management and jurisdiction structure for education that is accountable to First Nations parents and other stakeholders in First Nations education



Acquiring and implementing jurisdiction in First Nations education



A comprehensive evaluation and re-negotiation of the federal First Nations education budget



LONG-TERM PRIORITIES



Quality First Nations education



First Nations education curriculum

First Nations education standards

Training of First Nations educators, school and education administrators and managers

Evaluating existing teacher training programs for First Nations teachers and administrators

The development of First Nations education goals and philosophies

The integration of Aboriginal languages and culture in the curricula





Jurisdiction in First Nations education



Enforceability of First Nations jurisdiction 

Monitoring the exercise of First Nations jurisdiction 

Evaluating the implementation of jurisdiction 



Management



An integrated and representative management infrastructure for First Nations education

Monitoring and evaluating the management infrastructure





Resourcing



A process to negotiate jointly with INAC the short and long-term resourcing needs of a First Nations education system
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